


PROPOSED LEGISLATION

Northwest Area Water Supply (NAWS)

Travnicek presented draft legislation for NAWS to change the current NAWS Advisory
Committee to NAWS Authority, proposed membership for the NAWS Authority, and provided
discussion regarding revenue for the NAWS Authority (APPENDIX A).

There were no questions. The following motion was made:

It was moved by Commissioner Odermann and seconded by Commissioner
Johnson the Commission authorize the Secretary to refine the draft NAWS
legislation based on any additional feedback and to coordinate with
legislators to file the draft bill for consideration during the 2023-25 legislative
session.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

Western Area Water Supply (WAWS)
Travnicek presented draft legislation for WAWS to change the oversight of WAWS authority from the
ND Industrial Commission to the Commission (APPENDIX B).

There were no questions. The following motion was made:

It was moved by Commissioner Walker and seconded by Commissioner Volk
the Commission authorize the Secretary to refine the draft WAWS legislation
based on any additional feedback and to coordinate with legislators to file
the draft bill for consideration during the 2023-25 legislative session.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

FINANCIAL REPORT

The Glossary of Terms, allocated program expenditures, and financial reports were presented
by Chris Kadrmas, DWR Administration Division Director (APPENDIX C).

The oil extraction tax deposits into the Resources Trust Fund (RTF) total $292,692,045 through
September 2022 which is $100,639,631 over projected revenue. Funds available above
projection will be transferred to the Water Project Stabilization Fund (WPSF) and $51,290,995
was transferred through June 2022.

DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM (DWSRLF)

Shannon Fisher, Program Manager, ND Department of Environmental Quality (Department)
requested the Commission approve the Comprehensive Project Priority List and the Fundable
List (APPENDIX D) and authorize the Department to administer the 2022 Intended Use Plan
(IUP) for the Bipartisan Infrastructure Law (BIL) for the DWSRLF. Commission approval will
enable the Department to proceed with disbursement of funds according to the Fundable List.
Fisher clarified that the Department was reviewing possible matching funds to compare with
lead funding which can only receive 66 percent maximum with the limits set at the federal level.
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After discussion, the following motion was made:

It was moved by Commissioner Anderson and seconded by Commissioner
Veeder the Commission approve the Comprehensive Project Priority List
and the Fundable List and authorize the Department to administer the 2022
IUP for the BIL for the DWSRLF program.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

SOUTHWEST PIPELINE PROJECT (SWPP)

Sindhuja S.Pillai-Grinolds, DWR Water Development Division Director, introduced Jarrett Hillius,
the new SWPP Project Manager, effective August 22, 2022.

S.Pillai-Grinolds presented Southwest Water Authority’s (SWA) September 6, 2022, request for
reimbursement in the amount of $193,015.33 from the Reserve Fund for Replacement and
Extraordinary Maintenance (REM) and authorization for the transfer of REM funds for SWA PP
2022-1; 2-3A pipeline near Taylor main transmission pipeline replacement project (APPENDIX
E).

There were no questions. The following motion was made:

It was moved by Commissioner Johnson and seconded by Commissioner
Walker the Commission approve the reimbursement from the Reserve Fund
for REM in the amount of $193,015.33 and to approve reimbursement for
SWA Contract PP-2022-1; 2-3A pipeline near Taylor costs not to exceed $1.5
million based on receipts submitted and approved by DWR staff.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. Commissioner Odermann stated that he is on the SWA’s Board.
The motion carried.

NORTHWEST AREA WATER SUPPLY (NAWS)

Snake Creek Intake Modifications Contract 6-1A

Tim Freije, DWR NAWS Project Manager, provided an update on the Snake Creek Intake
Modifications Contract 6-1A (Contract 6-1A). Bids were opened on September 22, 2022, for the
Contract 6-1A work. Probable construction cost was $26 million, however, the one bid received
was much higher than anticipated at $65.7 million. Additional options are being considered
such as SWC procuring the equipment and materials with rebidding Contract 6-1A as multiple
contracts. The bid tabulation and engineer’s review letter are attached as APPENDIX F.

Interim Water Supply Agreement Amendment No. 2

Freije presented the NAWS proposed Interim Water Supply Agreement Amendment No. 2 for
approval (APPENDIX G). The initial agreement was executed in 2008 followed by Amendment
No. 1in 2009. Amendment No. 2 is needed to address water conservation measures during
potential interruptions to groundwater supplies, operational changes to NAWS reservoirs,
requirement for water conservation plans, and reduction in flows during water supply shortages.

There were no questions. The following motion was made:
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It was moved by Commissioner Zimmerman and seconded by Commissioner
Anderson the Commission authorize the Secretary to finalize and execute
Amendment No. 2 to the NAWS Interim Water Supply Agreement with the
City of Minot.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

Interim Financing Contract Amendment No. 1

Freije presented the NAWS proposed Interim Financing Contract Amendment No. 1 for approval
(APPENDIX H). The initial agreement was executed in 1999. Amendment No. 1 is needed to
add remaining project components and establish credit to City of Minot for improvements
completed to the groundwater supply system in Minot.

There were no questions. The following motion was made:

It was moved by Commissioner Zimmerman and seconded by Commissioner
Volk the Commission authorize the Secretary to finalize and execute
Amendment No. 1 to the NAWS Interim Financing.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

FOUR-YEAR PROGRESS REPORTS

Julie Prescott, DWR Cost-Share Program Manager, presented a list of projects requesting
funding extensions (APPENDIX I). Project sponsors are required to provide a progress report
to the Commission at least every four years if the term of the project exceeds four years.
Garrison Diversion Conservancy District requested retention of $92,619 to complete the Mile
Marker 0.4 irrigation project and the remaining balance of $1,527,435 to be turned back.

After discussion, the following motion was made:

It was moved by Commissioner Veeder and seconded by Commissioner
Walker the Commission approve the continuation of the approvals for the
projects listed on Appendix |, based on the project sponsors making
progress toward completion of their projects in 2022-2023.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

CONSENT AGENDA

The Consent Agenda included the following cost-share projects with requested funding amounts
for approval:
Water Supply (Municipal/Regional)
e Western Area Water Supply: R&T Battleview McGregor Rural Phase 1 - $318,750 (with
$239,862 reallocated from Phase VI R&T Service To Powers Lake and $78,888 from

2021-2023 funding.)
e Elgin: 1%, 2" 3" Avenue Reconstruction - $360,000
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Water Supply (Rural)

East Central RWD: Service to Galesburg - $120,000

South Central RWD: Hawktree Tank - $120,000

Stutsman RWD: Well Field Expansion - $250,000

Upper Souris Water District: 2022 Improvements Phase 1 SCADA - $345,000

After discussion, the following motion was made:

It was moved by Commissioner Odermann and seconded by Commissioner
Johnson, that the Consent Agenda items be approved as presented.
Commissioner Anderson abstained from East Central RWD Service to
Galesburg project.

STATE COST-SHARE REQUESTS

FLOOD CONTROL AND GENERAL WATER PROJECTS
Prescott presented the requests for the flood control and general water projects.

NECHE: NECHE FLOOD PROTECTION SYSTEM - $355,106

(SWC Project No. 2189)

Neche requested cost-share for preconstruction costs related to their Neche Levee Certification
project. The project is a continuation to receive Federal Emergency Management Agency (FEMA)
accreditation of the levee system.

The project meets requirements of the Commission’s cost-share policy for flood control projects
and the recommendation was to approve the request.

Stuart Symington, Mayor of Neche, clarified that they are currently reviewing additional local
funding sources, but cash is available as well as an option for bonding if necessary.

After discussion, the following motion was made:

It was moved by Commissioner Volk and seconded by Commissioner Walker
the Commission approve the request by Neche for state cost-share
participation in the Neche Levee Certification project at 60 percent of
eligible costs, not to exceed $355,106. The approval is contingent
on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

RICHLAND-SARGENT JOINT WATER RESOURCE DISTRICT: DRAIN 1 IMPROVEMENT
PHASE 3 - $75,600

(SWC Project No. 1978)

Richland-Sargent Joint Water Resource District requested preliminary engineering cost-share
for their Richland-Sargent Drain 1 Improvements Project Phase 3 - Preliminary Engineering
project. The project is preliminary engineering for improvements to Richland-Sargent Drain 1
and will increase capacity of the drain to provide rural flood protection.
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The project meets requirements of the Commission’s cost-share policy for flood control projects
and the recommendation was to approve the request.

There were no questions. The following motion was made:

It was moved by Commissioner Johnson and seconded by Commissioner
Anderson the Commission approve the request by Richland-Sargent Joint
Water Resource District for state cost-share participation in the
Richland-Sargent Drain 1 Improvement Project Phase 3 - Preliminary
Engineering at 45 percent of eligible costs, not to exceed $75,600. The
approval is contingent on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

WARD COUNTY WATER RESOURCE DISTRICT: LOW HEAD DAMS REMEDIATION - $588,750
(SWC Project No. 1313)

Ward County Water Resource District requested cost-share for their Ward County Low Head

Dams — Preconstruction Project. The project is preconstruction costs associated with the
remediation of five low head dams on the Mouse River and are listed on DWR’s Low-Head Dam
Prioritization Inventory.

The project meets requirements of the Commission’s cost-share policy for general water
projects and the recommendation was to approve the request.

There were no questions. The following motion was made:

It was moved by Commissioner Johnson and seconded by Commissioner
Anderson the Commission approve the request by Ward County Water
Resource District for state cost-share participation of $588,750 at 75
percent of eligible costs in the Ward County Low Head Dams
Remediation — Preconstruction project. The approval is contingent
on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Bodine, and Lt. Governor Sanford voted aye. Commissioner Zimmerman
abstained. There were no nay votes. The motion carried.

MUNICIPAL/REGIONAL WATER SUPPLY PROJECTS
Jeffrey Mattern, DWR Engineer Manager, presented the requests for the municipal/regional
water supply projects.

CROSBY: HENDRICKSON HOLMES IMPROVEMENTS - $78,000

(SWC Project No. 2050CRO)

Crosby requested cost-share for preconstruction costs for the replacement of asbestos cement
and deteriorated water distribution lines.

The project meets requirements of the Commission’s cost-share policy for municipal water
supply projects and the recommendation was to approve the request.

There were no questions. The following motion was made:
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It was moved by Commissioner Veeder and seconded by Commissioner
Walker the Commission approve the request by Crosby for state cost-share
participation at 60 percent of eligible costs for the Hendrickson Holmes
Improvements project, with the total amount not to exceed $78,000. The
approval is contingent on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

WESTERN AREA WATER SUPPLY AUTHORITY (WAWSA): MCKENZIE WATER
RESOURCE DISTRICT PHASE 2 TRANSMISSION LINE - $6,422,000

(SWC Project No. 1973)

WAWSA requested cost-share for construction costs for water transmission pipeline from the
Williston Water Treatment Plant to the Lewis and Clark pump station which would serve as a
supplemental transmission line for future demand and redundancy in McKenzie County.
Preconstruction costs were funded by McKenzie County Water Resource District. WAWSA
requested reallocation of the remaining balance of $6,014,100 from the previously approved
$8,225,000 in carryover cost-share from Phase 6 - Stanley Transmission Phase 2.

The project meets requirements of the Commission’s cost-share policy for regional water supply
projects and the recommendation was to approve the request.

After discussion, the following motion was made:

It was moved by Commissioner Veeder and seconded by Commissioner
Zimmerman the Commission approve the request by Western Area Water
Supply Authority for state cost-share participation at 50 percent of eligible costs
for the McKenzie County Water Resource District Phase 2 Transmission Line,
using $6,014,100 from Phase 6 carryover turn-back and $407,900 from 2021-2023
funding, with the total amount not to exceed $6,422,000. The approval is
contingent on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

WILLISTON: 8™ AVENUE AND 315" STREET IMPROVEMENTS - $133,200

(SWC Project No. 2050WLL)

Williston requested construction cost-share for the installation of watermain along 8" Avenue
West and 31%! Street. The construction is another component of development to expand
services in the former Sloulin Field Airport site.

The project meets requirements of the Commission’s cost-share policy for municipal water
supply projects and the recommendation was to approve the request.

There were no questions. The following motion was made:

It was moved by Commissioner Volk and seconded by Commissioner
Anderson the Commission approve the request by Williston for state cost-
share participation at 60 percent of eligible costs for the 8" Avenue West and
31° Street Improvements project for a total amount not to exceed $133,200.
The approval is contingent on available funding.
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Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

LINCOLN: WATER TANK REPLACEMENT - $1,467,000

(SWC Project No. 2050LIN)

Lincoln requested additional cost-share for constructing a new 1,000,000-gallon water storage
tank to replace one of their two existing glass-fused 500,000-gallon tanks. The other existing
500,000-gallon tank will provide for additional demand during peak summer usage.

The project meets requirements of the Commission’s cost-share policy for municipal water
supply projects and the recommendation was to approve the request.

After discussion, the following motion was made:

It was moved by Commissioner Zimmerman and seconded by Commissioner
Veeder the Commission approve the request by Lincoln for state cost-share
participation at 60 percent of eligible costs for the Water Tank Replacement
project for an additional $1,467,000, with the total amount not to exceed
$2,735,000. The approval is contingent on available funding.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

WASHBURN: RAW WATER INTAKE - $1,042,050

(SWC Project No. 2050WAS)

Washburn requested additional cost-share for the construction of a new horizontal collector well
intake due to an increase in estimated construction costs. The new intake will address limited
capacity and sediment issues in the Missouri River. The life cycle cost analysis included an
option to connect to the Red River Valley Water Supply Project (RRVWSP) intake, which is
under construction. The RRVWSP option capital cost is $6.4 million, compared to $6.3 million
for Washburn’s preferred option of a conventional intake. The present value costs are $9.1
million for the conventional intake and $7.8 million for the RRVWSP intake.

Washburn previously received 65 percent cost-share in July 2015 which included a 15 percent
legislative supplemental increase. Washburn requested $2,331,050 based on increasing the
cost-share to 75 percent, since it provides some water to McLean-Sheridan Rural Water and
that a FEMA grant not reduce cost-share funding. Current policy does not allow for Federal
grants to be considered as part of the local share. The total estimated cost-share is $3.4 million
for the conventional intake and $5.4 million for the RRVWSP intake.

The project meets requirements of the Commission’s cost-share policy for municipal water
supply projects and the recommendation was to approve the request at 65 percent cost-share.

Larry Thompson, Washburn City Commission President, clarified that Washburn is requesting
75 percent cost-share and to allow the Washburn to proceed with the raw water intake as a
stand-alone project independent from the Garrison Diversion Conservancy District (GDCD)
RRVWSP intake. Thompson indicated that no further discussions were needed to determine if
the project would be completed with GDCD and requested the Commission vote on whether the
funding be provided at 75 percent rather than 65 percent.
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After discussion, the following motion was made:

It was moved by Commissioner Odermann and seconded by Commissioner
Veeder the Commission table the request, and present at the December

Commission meeting. Commissioners requested clarification from
Washburn and GDCD regarding discussions on which intake option is
optimal.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

WATER DEVELOPMENT PLAN (WDP)

Pat Fridgen, DWR Planning and Education Division Director, provided an update on the WDP
inventory, web pages, and dashboard and provided Commissioners with proposed WDP goals
and priority initiatives (APPENDIX J). Commissioners were asked to provide comments or
questions to Fridgen. There were no questions.

COST-SHARE POLICY

Travnicek and Fridgen, provided the Commission with a summary of the Commissioners review
of the Project Funding Policy, Procedure, and General Requirements and Prioritization
Guidance (Cost-Share Policy). Commissioners met to review the Cost-Share Policy that same
morning and determined 18 specific modifications could be incorporated into the draft Cost-
Share Policy (APPENDIX K). Commissioners were not able to discuss all proposed Cost-Share
Policy modifications, so a future meeting will be scheduled for additional discussion.

There were no questions. The following motion was made:

It was moved by Commissioner Johnson and seconded by Commissioner
Veeder the Commission approve the 18 modifications attached as
APPENDIX K be incorporated into the draft Cost-Share Policy.

Commissioners Anderson, Johnson, Odermann, Veeder, Volk, Walker,
Zimmerman, Bodine, and Lt. Governor Sanford voted aye. There were no
nay votes. The motion carried.

PROJECT UPDATES

DWR staff provided brief updates on the following projects:

e Chris Korkowski, DWR Missouri River Engineer: Devils Lake Outlet, Missouri River, and
Mouse River

o Freije, NAWS

e S.Pillai-Grinolds, SWPP - Commissioners were informed about the construction issues
experienced on the SWPP’s supplementary raw water intake project since the memo
was written. Commissioners were notified that the construction will be halted for the
winter resulting in the delay in the completion of the contract.
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Appendix B

Comprehensive Project Priority List and Fundable List for 2022 BIL Funds

Priority

Ranking Tracking No.
(Lead)

System Name

Disadvantaged
Community

Present
Population

Project Description

Shaded projects are

Project Cost - Construction Est. Loan
Lead ($1,000) Start Date Term'

5 1801056 Agassi Ye 8, E Lead service 20 - 11
3 0900017 Amer Ye 9. Di stribution sy: 4. 20 31
2 1700059 Bea Ye 98 Water main & | ead s 18 20 3
5 1700059 Bea Ye 98 Lead service 9 - 11
5 0800080 Bi sm Ye 88, Water main & | ead s i,k 20 3
6! 0700114 Bowhb Ye 30 Lead service 6 . - 11
4. 0900134 Buf - N ¢ 22 Distribution sy 20 20

3 4800152 Can Ye 1,1 Lead service 65 20 3
4 1900162 Car Ye 23 Rail road, 1st, and 2nd 2 20. 31
1 0900166 Cas st Ye 2, ¢ Lead service 91 20 3
4 3400170 Cava Ye 1, 2 Lead service 12 - 11
1 3300174 Cen Ye 6 0 Water storage & di st 26 20. 20
1. 2000203 Cooper Ye 90 Lead service 10 20 3
3 1200211 Cro Ye 1, C Hendrickson/ Hol mes wa 5 20

) 2001061 Dakot a Ye 2, 4 Lead service 20 - 11
5 2500266 Dr a Ye 29 Lead service 6 . - 11
4 1801062 East Cen Ye 8, 4 Lead service 20 - 11
1 3700314 Ende Ye 89 Water main & |l ead s 40 20

2 0900336 Far Ye 166, Lead service 1, 2 20

6 3000342 Fl a: Ye 29 Service |ine improvement ¢ 35 20 1
6 . 4900382 Gal es N ¢ 11 Lead service 6 - 1
2 2800389 Garr Ye 2, ¢ Water main & | ead s 1, C 20 3
4 5000408 Gr af Ye 4,1 Lead service 25 - 11
3 2900470 Ha z Ye 2, 4 Lead service |line & i,k 20. 20
4 4900482 Hi || Ye 1, € Lead service 12 - 11
8 0900492 Hun N ¢ 26 Di stribution sy 20 20.

1 4700498 James Ye 16, Water main & | ead s 25 20 3
2 4700498 James Ye 16, Lead service 8, & 20 3
1 2300508 Ju Ye 7 Di stribution sy 51 20.

2 5100515 Kenm Ye 1, C Water main 5 20 3
5 5100515 Kenm Ye 1, C Lead service 12 - 11
5. 0900524 Ki nd Ye 8 8 Lead service | in 51 -

6 3900567 Lidger Ye 6 5 Transmi ssion main & | e: 32 20 3
9 3000596 Man d Ye 32, Lead service 51 20 3
7 3000596 Man d Ye 32, Lead service |ine i 20 20 3
2. 3200626 Mc Vi Ye 37 Distribution sy 15 20

3. 3800695 Mo h N ¢ 70 Lead service 1, € 20 3
1. 2100704 Mo i Y e 72 Water main replacem 2 20. 3!
1 1900731 New Le Ye 21 Water main & | ead s 7 20 3
4. 3100744 New T Ye 1, ¢ Lead service 12 - 11
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) ) Disadvantaged Present ) L. Project Cost - Construction Est. Loan
Ranking Tracking No. System Name A . Project Description q
Community Population Lead ($1,000) Start Date Term
(Lead)
5. 1001380 Nort hea Ye 7, & Lead service 20 - 11
4. 0300762 Ober Ye 10 Di stribution s\ 25 20.
51 5000773 Par k Ye 1, ¢ Lead service 12 - 11
4. 3100775 Par s Ye 90 Lead service 9. - 11
5" 3100798 Pl ¢ Ye 17 Lead service 6 . - 11
3 2200827 Robi i Ye 4. Di stribution sy: 15 20. 3!
1 4000834 Ro | Ye 1, 2 Lead service |ine i 74 20
5. 3500842 Rug Ye 2, € Lead service 25 - 11
3 1400879 Sheye Ye 20 Water main 20 20
3 4000854 St . Ye 34 Lead service 6 . - 3
6 5100923 Sur Ye 1, ¢ Lead service 6 - 1
4 0900945 Tower N ¢ 25 Di stribution sy 30 20.
2 0200958 Vall e Ye 6, ¢t Lead service 2, C 20 3
1 25009614 Vel Ye 1, 2 Lead service 2, % 20 3
1 3900973 Wahpe Ye 8, ( 3rd Ave & 5th St S distr 8. 20
4 5001075 Wal s h Ye 8, & Lead service 20 - 11
6 2800989 Was hb N ¢ 1, ¢ Lead service 12 - 1
2 5201012 Wi || Ye 30, 1st Ave water main & | e 8 . 20 3
2 5201012 Wi || Ye 30, 5th Ave W phase 1 w; 51 20
3. 5201012 Wi || Ye 30, 5th Ave W phase 2 w; 50 20
3 5201012 Wi || Ye 30, 7th Ave W phase 1 w; 56 20
3 5201012 Wi || Ye 30, 7th Ave W phase 2 w; 58 20
6 5201012 Wi | | Ye 30, Water meter replacement 25 20. 20
28 0801031} 18-01 wi I tlon ve¢ Water main replacement (Min 160 2023 30
Burl eigh Ave, Rail wa Ave)
27 0801031} 22-02 wi | tjon Ye Bi smayck & Dakota Ave wa 35 2023 4
repl acement, water towe i mproJyements
Total Project Cost: 27,
lEstimated |l ength of the |l oan term only. The |l oan term will be set at the time of | oan approval.
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MEMORANDUM

To: Andrea Travnicek, Ph.D., Director, Department Water
Resources

From: Ledeanna O’Shields, CFO/Office Administrator, SWA

Subject: Reimbursement from the Reserve Fund for Replacement and

Extraordinary Maintenance
Date: September 6, 2022

Copy: Sindhuja S. Pillai-Grinolds, P.E., Water Development Division Director
Jarrett Hillius, P.E., Project Manager, Department Water Resources
Jen Murray, Manager/CEO, SWA

Reimbursement and authorization to transfer funds from the Replacement and
Extraordinary Maintenance Fund is being requested for four separate items of work.

Work was completed on the Phase 1l Replacement of the Card Rack Telemetry Units.
They were replaced with modern Remote Terminal Unit’s, the Central Terminal Unit and
the system software was upgraded. This was done at Davis Buttes Reservoir, the Dodge
Pump Station, the Richardton Pump Station and the Dickinson WTP. The billing amount
was $48,532.60 and has been paid. A copy of the contractor’s application for final
payment is included with the memorandum. This has been a budget item for the
Replacement and Extraordinary Replacement fund since 2015. The amount in the budget
is $50,000.00 and was previously approved in the budgeting process.

Work was completed on the Cathodic Protection Improvement Program on Steel Vaults.
The installation of solid state de-coupler (SSD) to improve cathodic protection was
installed at the older vaults. The billing amount was $119,298.23 and has been paid. This
has been a budgeted item for the Replacement and Extraordinary Replacement fund since
2019. The amount in the budget is $75,000.00 and was previously approved in the
budgeting process. A spreadsheet listing the invoices is included with this memorandum.
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Costs are also being requested for the leak repair on Contract 2-3E during installation of
the main transmission line (MTL). The leak occurred April 11, 2022, when the
contractor struck the MTL due to inaccurate locate. The billing amount was $25,184.50
and has been paid. This was not included in the approved REM budgets.

Reimbursement is requested for the above three items for a total of $193,015.33. Copies
of invoices are available upon request. Authorization for transfer of funds from REM
fund is requested for Contract 2-3A replacement work.

Contract 2-3A is the 30 inch raw water main transmission line east of Taylor. A leak
occurred in the polyethylene encased ductile iron pipe (DIP) on May 2020 and again in
August 2021. The initial replacement estimate was 1,800 feet at an estimated $1.8
million. SWA requested Capital Assets funding for this replacement. In December 2020,
the SWC directed SWA to use REM funds for this replacement project. An assessment of
the pipeline indicated the need for an additional 1,700 feet, or a total of 3,700 feet, of DIP
in need of replacement at an estimate of $6 million. The SWA REM Budget was
adjusted to $6 million on April 4, 2022. SWA Contract PP-2022-1; 2-3A Pipeline
Replacement near Taylor, was bid as an installation contract on March 31, 2022. Due to
the long lead times, SWA did purchase the pipe and materials. The use of $4.5 million in
State Fiscal Recovery Funds was requested by SWA. The request of up to $4.5 million is
for 75% of the estimated replacement costs from the State Fiscal Recovery Fund and the
remaining 25% to be funded from the SWPP REM fund. This request was approved on
August 11, 2022, by the SWC.

It is expected that, moving forward, SWA will submit receipts for Contract PP-2022-1
expenses to the DWR for reimbursement of 75% from the State Fiscal Recovery Funds.
The remaining 25% is eligible for reimbursement from the REM fund. SWA requested
the SWA Board of Directors to authorize approval of funds to be transferred from the
REM fund as the receipts are submitted to the DWR and reimbursed from the State Fiscal
Recovery Fund.

The current balance in the Reserve Fund for Replacement and Extraordinary
Maintenance is $23,765,679.77 as of July 31, 2022.

I respectfully request that the Phase 11 Replacement of the Card Rack Telemetry
Units, Cathodic Protection Improvement Program on Steel Vaults and the Contract
2-3E Leak Repair to be repairs and extraordinary maintenance and to be eligible
for reimbursement from the Reserve Fund for Replacement and Extraordinary
Maintenance and to approve the transfer of REM fund to for Contract PP-2022-1 as
receipts are submitted to DWR and approve the release of $193,015.33 from this
fund at this time.

The SWA Board of Directors took similar action at its September 6, 2022, meeting.
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Memorandum

To: Tim Freije, PE
NAWS Project Manager
From: Alan J. Kemmet, PE

Houston Engineering, Inc.
Subject: NAWS Intake and Snake Creek Pumping Plant Modifications Bid Review and
Recommendation Not to Award
Date: September 27, 2022
Project: NDSWC Project 237-4, Contract 6-1A | HEI Project 3553-0079

INTRODUCTION

The NAWS Intake and Snake Creek Pumping Plant (SCPP) Modifications Project is intended to provide water
supply for the NAWS project at an initial capacity adequate to meet the needs of the Phase 1 Biota Water
Treatment Plant scheduled for completion in early 2024. The permanent intake and discharge pipeline for the
project were separated out due to the ongoing USACE permitting process and need to move forward with the
longer lead time and construction duration of the interior SCPP work. The completion dates for the project were
set to coincide with the scheduled completion of the Biota Water Treatment Plant to have water available for
testing and startup of that project, although there were some concerns regarding equipment lead times and the
ability to complete the project on time. Major equipment items were listed as alternates to allow for lead time
consideration in the selection of Alternates. The project was advertised for bids on August 11%, 2022, in
accordance with state bidding requirements with four contracts let for bids. Contract 1 was for General
Construction, including civil, structural, and process mechanical sections of the plan set and corresponding
specifications. Contract 2 was for Mechanical Construction, including plumbing and HVAC sections of the plan
set and corresponding specifications. Contract 3 was for Electrical Construction, including instrumentation and
electrical sections of the plan set and corresponding specifications. Contract 4 was for Combined General
Construction and was a combination of the three previously described contracts. A mandatory Pre-Bid
Conference was held on August 25", 2022 at the project site. Since no Mechanical Contractors attended this
mandatory conference, the bid schedule was modified to only include the combined construction. The Bid
Opening was held on September 22, 2022.

The final Opinion of Probable Construction Cost (OPCC) prepared by the design team was $25,958,720 with an
expected accuracy range of -15% to +20% assuming multiple bidders. Two addenda were issued during bidding
to formally approve or-equal requests, resolve bidder questions or issues, and revise documents.

A single bid was received for the project from Stanek Constructors (Golden, CO). The Bid was checked to ensure
it contained the required bid bond, and acknowledgements of surety and principal prior to opening. The base bid
was $56,416,800 with a combined total with all Alternates included of $65,684,361.82.

i)
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BID REVIEW

Stanek Constructors

Stanek Constructors was the only bidder that prepared a bid for the Contact. The bidder provided the following

information:

=  The bidder acknowledged receipt of both addenda.

= No errors were found in the bidder’s bid form after the bid was tabulated.

= Bidder has a current, valid Class A Contractor’s License and is in good standing with the Secretary of State.

= The listed equipment/material manufacturers for the work of Contract 1 are all approved manufacturers. The
Bidder listed other known subcontractors, some of which are currently working on other NAWS projects and
one that is potentially unqualified to perform the work (coatings subcontractor).

= Bidder’s bid is within their bonding capacity.

=  Bidder provided the EEO Compliance Certificates and the Certification Regarding Debarment, Drug Free
Workplace, and Lobbying

= Bidder included a letter stating that completion dates would need to be re-negotiated based on lead times
with each alternate along with Seller terms and conditions from several equipment manufacturers that
specifically preclude the Sellers from the terms and conditions of the Contract.

The bid received for the project is 253% over the OPCC when all Alternates are included. It should be noted that
the number of bidders can significantly impact the cost of the project vs the estimate, usually 20% - 30% higher
for two bidders and 25% - 45% higher for a single bidder, but this does not account for the significant difference
between the OPCC and Bid received. While several items were discovered that were not fully accounted for in
the OPCC, the overall impact of these omissions was minor in comparison to the Bid Price.

As noted above, there were several issues discovered in the bid review beyond prices that are of concern. The
letter included with each Alternate’s supplemental information (attached) indicates that the bidder believes the
project completion times cannot be met and that the bid was offered with the assumption that completion dates
would be negotiated after Alternates were selected. While the Contract has provisions that would allow for
extending the completion dates after Award, negotiating project completion dates between the Bid Opening and
execution of the Agreement or waiving irregularities related to time of completion does not appear to be allowed
by the Contract Documents. One of the major topics of the Pre-Bid Meeting was Equipment Lead Times and
Contractors were asked to inform the Engineer and Owner early on of any potential issues with the project
completion dates to allow for adjustment via Addendum. Several of the Alternates also included exceptions and
Seller Terms and Conditions that are in direct conflict with provisions of the Contract Documents.

RECOMMENDATION NOT TO AWARD

HEI believes the bidding period for the project was adequate, but acknowledges that similar sized projects bidding
in other states during the same bidding period likely resulted in late submissions of quotes to Contractors and
requests for clarification to the Engineer. The bid opened was provided by a bidder who should be considered
responsible, however the letter attachment regarding pre-Agreement project completion time changes along with
supplier exceptions, terms and conditions that run counter to the Contract Documents would indicate that the Bid
is not Responsive. The lowest bid combination with all Alternates is shown in the table below. This total bid amount
is well outside the accuracy range of the OPCC prepared for this project and exceeds estimate by $39,725,641.82
(253% over estimate). Assuming the worst-case fluctuation based on the number of bidders ($37,640,144), the
Bid still exceeds by $28,014,217.82 (174% over estimate).

£]
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Contract Bidder Total Bid Amount

Bid Schedule A — Combined
General, Mechanical, and | Stanek Constructors $56,416,800.00
Electrical Construction.

Engineer's OPCC $14,728,845.00
i:?err?actzzdme B — Equipment Stanek Constructors $9,267,561.82

Engineer's OPCC $11,229,875.00
Total Construction Cost $65,684,361.82
Engineer's Combined OPCC $25,958,720.00

HEI does not recommend Award of Contract 6-1A for the NAWS Intake and Snake Creek Pumping Plant
Modifications to Stanek Constructors based on the irregularities noted in the Bid Attachments and the large price
discrepancy with the OPCC. The bid is unresponsive for these reasons (conditions related to schedule, terms
and conditions provided by suppliers included with bid) as well as a single bid significantly over estimate as
previously described, and should be rejected. We are in the process of developing options and timelines for
moving the project forward should the State Water Commission decide to reject all bids and re-bid the project.

Please contact us if you have any questions.

L0,

Alan J. Kemmet, PE, Houston Engineering, Inc.
Cc: Kevin Martin, PE

Attachment (1)
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Attachment #1 — Other Pertinent Information

The Bid Data Sheets requested for Bid Schedule B, request the following Information to
be provided for each Manufacturer,

o Lead Time from NTP to Submittal Submission
o Lead time from submittal Approval to Delivery

The timeframes listed on the Bid Data Sheets by these Manufacturers does not include
any time allotment for; The issuing of purchase orders and negotiating terms and
conditions with the Manufacturers, the Engineer’s review of the submittals, nor do they
include the time necessary after the Delivery of the materials for the work required to be
completed.

Therefore, it is impossible to achieve the specified substantial completion date of March
29, 2024, and the final completion date of May 31, 2024. These dates are called out in
Article 6.01 of the Bid Form and Article 4.02 of the Agreement.

Article 6.02 of the Bid Form states, “Bidder accepts the provisions of the Agreement as
to Liquidated damages”. Articles 4.03 and 4.04 of the Agreement detail these damages
and penalties.

Since the selected Manufacturer's Lead Times, the Engineer’s submittal review time
and the actual time required for installation of these materials cannot be completed prior
to the dates specified, we have not included any of costs detailed in the Bid Form or the
Agreement for failing to achieve these dates. We assume that once all the
Manufacturers are selected, both a revised substantial completion date and a revised
final completion date agreeable to all parties will be negotiated.

The liquidated damages and special damages called out in Articles 4.03 and 4.04 of the
Agreement will remain in effect, but only if the revised substantial and final completion
dates are not met.



APPENDIX G

Water Service Contract for NAWS Purchase of Interim Supply from Minot
Amendment No. 2

Replace Section 2. Term of Contract with the following:

This contract will remain in effect until December 31, 2026, unless terminated earlier
according to the terms of this contract.

Insert the following in Section 8. Proportional Sharing of Water Shortages:

Level 1 water supply conditions (normal water supply availability):

The Commission may supply, on a daily basis, water purchased from the City to NAWS
Contract Customers in an amount not exceeding the cumulative daily total described in
Exhibit 1.

Level 2 water supply conditions (limited water supply availability):

The Commission may supply, on a daily basis, water purchased from the City to NAWS
Contract Customers in an amount not exceeding the individual daily total described per
customer in Exhibit 1.

Level 3 water supply conditions (reduced water supply availability):

During level 3 conditions, the City will determine the percentage of water available to
NAWS Contract Customers, and the Commission will serve that percentage of the
individual daily total described per customer in Exhibit 1.

Additionally, the Commission and City will coordinate the operation of reservoir levels
on the NAWS system and the flow rate and timing of flows in NAWS infrastructure to
protect the security of both water systems.

All NAWS system water recipients must submit a water conservation plan, to address
how they will conserve water in the event of a shortage or should conservation
measures, as determined by the City, need to be implemented.

The Commission must provide a plan on how it will enforce rationing for all users or
how it will operate reservoirs, turnouts, or other appurtenances in the event of a water
shortage. These plans shall become an attachment to this agreement.

IN WITNESS WHEREOF, the parties execute this Amendment 2 to the Northwest Area
Water Supply Interim Financing Contract on the date specified below.



NORTH DAKOTA STATE WATER COMMISSION
900 East Boulevard Avenue
Bismarck, ND 58505

By:

Title: Secretary, North Dakota State Water Commission

Date:
Approved and entered into resolution of the State Water Commission this
day of ,202__
CITY OF MINOT

515 2nd Avenue SW
Minot, ND 58702

By:

Title: Mayor, City of Minot

Date:

Approved and entered into resolution of the City council of Minot this
day of ,202__




Exhibit 1 to Amendment No. 2

2008 Agreement Amendment 2

Customer Amount (Gallons |Amount (Gallons Per
Per Day) Day)
Upper Souris Water District 127,000 297,000
Berthold 88,600 60,000
Kenmare 116,000 120,000
Mohall 92,000 88,500
Sherwood 20,000 18,000
All Seasons Water Users Distrct

System Il 127,000 127,000

Carpio 18,000 -
Burlington/West River 179,000 208,800
Westhope - 70,000
Bottineau - 450,000
Total Daily Interim Flows 767,600 1,439,300




APPENDIX H

NORTHWEST AREA WATER SUPPLY INTERIM FINANCING CONTRACT,
Amendment 1

Replace Section 4.1 with the following:
4.1  City to Partially Underwrite Commission’s Costs.

The City agrees to underwrite the Local Share of Capital Costs
incurred by the Commission after the execution of the contract with
respect to the portion of the Project extending from the Project
water intake (at Lake Audubon or Lake Sakakawea) to the City's
water treatment plant. The City further agrees to underwrite the
Local Share of Capital Costs incurred by the Commission with
respect to the Project facilities outlined in the April 2015 Final
Supplemental Environmental Impact Statement (SEIS). The City will
be credited expenses relating to the Sundre Aquifer Supply Pipeline
and reservoir, as well as an additional well in the Sundre Aquifer to
bolster raw water capacity and meet the requirements identified in
the SEIS. The City is not responsible for any costs incurred related
to the construction of the NAWS Biota Water Treatment Plant, Biota
plant expansions, or other-Federal responsibilities identified in the
SEIS.

IN'WITNESS WHEREOF, the parties-execute this Amendment 1 to the Northwest
Area Water Supply Interim Financing Contract on the date specified below.

NORTH DAKOTA STATE WATER COMMISSION
900 East Boulevard Avenue
Bismarck, ND 58505

By:

Title: Secretary, North Dakota State Water Commission

Date:

Approved and entered into resolution of the State Water Commission this
day of ,202__




CITY OF MINOT
515 2nd Avenue SW
Minot, ND 58702

By:

Title: Mayor, City of Minot

Date:

Approved and entered into resolution of the City council of Minot this
day of ,202__.

DRAFT




Requesting Extension

STATE WATER COMMISSION
FOUR YEAR PROGRESS REPORT SUMMARY

2021-2023 Biennium
September 15,2022

APPENDIX |

Sponsor Project Project Category Approved Total Cost-Share Total 8/31/2022

Date Cost % Approved Payments Balance

Walsh Co. WRD Forest River Dam 1 (Matejcek Dak) Rehabilitation Flood Control 10/11/18 $873,000 75 $279,750 $226,751 $52,999

North Cass WRD Sheldon Subdivision Levee Flood Control 10/11/18 $617,000 60 $370,200 $0 $370,200
GDCD Mile Marker 0 and 0.4 Irrigation General 12/7/18 $3,347,586 50 $1,673,793 $53,739 $1,620,054

Dept. of Water Resources Probable Maximum Precipitation (PMP) Estimates General 10/11/18 $600,000 100 $600,000 $594,308 $5,692
North Central Regional Water Districtf Mountrail Expansion Phase Il Rural Water 8/23/17 $4,235,467 75 $3,086,000 $1,119477 $1,966,523
North Central Regional Water District| Mountrail Expansion Phase lll Rural Water 8/23/117 $4,695,467 75 $3,430,000 $75,635 $3,354,365
TOTALS | $14,368,520 N/A $9,439,743 $2,069,910 $7,369,833
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